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Ms. Elisa Morgera 

Special Rapporteur on climate change 

By Email and Special Procedures Submission Online Form  

Dear Ms Morgera  

Environmental Justice Australia (EJA) is grateful to submit this complaint to you on behalf of 

nine young people aged between 13 and 28 (the Complainants) from each state and territory 

across Australia. The Complainants seek the intervention of the Special Rapporteur to address 

Australia’s failure to protect their human rights through its acts and omissions that amount to 

insufficient and ineffective climate action. 

I. EXECUTIVE SUMMARY  

This complaint details the serious and life-altering climate harms that are currently being 

experienced by the Complainants: a group of young Australians that includes children, First 

Nations people, people of colour, disabled people and young people from rural and remote 

communities. As a group, these Complainants come from or live in every state and territory in 

Australia.  

The complaint alleges that Australia is violating its responsibility to protect the human rights of 

the Complainants by failing to take sufficiently ambitious action to mitigate the effects of climate 

change on the Complainants, in relation to activities within Australia’s jurisdiction or control 

resulting in anthropogenic greenhouse gas (GHG) emissions that fuel climate change. This 

includes Australia’s active pursuit of policies that have resulted in, and will continue to cause, 

increased GHG emissions, thereby exacerbating climate change and foreseeably worsening the 

harms experienced by the Complainants.2 

As the following sections of this complaint explain:  

A. Climate change is severely impacting each of the Complainants’ lives, amounting to 

multiple and intersecting breaches of human rights (see paras [1]-[12]; see further 

Annexures A and B).3 Each of the Complainants has provided a personal statement 

(enclosed at Annexure B) setting out how climate change is exposing them to life-

threatening dangers, deeply disrupting their daily activities, harming their health and 

intensifying their emotional distress about their futures. For the First Nations 

complainants, climate change is threatening their 60,000-year-old cultures.  

 

The magnitude of the climate change harms that the Complainants will suffer over their 

lifetimes depends largely on the emissions pathway and climate consequences of States’ 

decisions that are being made now. Among the multitude of human rights violations that 

arise in this context, the Complainants draw your attention to their rights to life, health, 
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culture, and a healthy environment, their rights as children and their right to an effective 

remedy. Annexure A to this complaint details the threat that fossil-fuel driven climate 

change poses to each of the Complainants’ human rights, with reference to the evidence 

given in their personal statements, which comprise Annexure B.  

B. Australia has obligations under international human rights law to protect the

Complainants’ human rights from interference, including from environmental harm

caused by climate change (see paras [13]-[27]). Critically, Australia has an obligation to

take measures to protect against conduct that causes climate change by adopting and

implementing policies aimed at mitigating and reducing GHG emissions – both domestic

and exported emissions – and discontinuing subsidies which promote ongoing fossil fuel

use and expansion.4 It also has separate obligations as a party to the UN Framework

Convention on Climate Change (UNFCCC) and the Paris Agreement as part of a global

response aimed at stabilising the concentration of GHG emissions and preventing

dangerous anthropogenic climate change.

C. Australia has engaged and is engaging in a course of conduct (defined below at [32] as the

Relevant Conduct) in direct contravention of its obligations under international human

rights law, the UNFCCC and the Paris Agreement. This includes:

i. Australia’s failure to set a 2030 Nationally Determined Contribution (NDC)

target which aligns with best available science and which protects the

Complainants from future climate harms. Australia’s current NDC target is

consistent with warming over 2°C and up to 3°C, not 1.5°C or below,5 and its

2030 NDC is “at the least stringent end of what would be a fair share of global

effort.”6

ii. Australia’s ongoing promotion, subsidisation and expansion of its fossil fuel

industry, including vast coal and gas exports up to and beyond 2050,

notwithstanding the overwhelming scientific consensus of the need to rapidly

phase out fossil fuels and limit global warming to 1.5°C.7 Based on Australia’s

current plans for ongoing fossil fuel expansion, its projected emissions from

fossil fuel exports alone between 2024 to 2035 are estimated to consume around

7.5% of the remaining global carbon budget on a 1.5°C pathway 8  . This

increases to 9.1% when considering Australia’s emissions from both domestic

and exported sources. 9  Given that Australia’s population is approximately

0.33% of the world’s total,10 its GHG contribution to the carbon budget is

grossly disproportionate.

iii. Australia’s failure to ensure that people and communities who are impacted by

climate change have access to effective remedies which allow them to seek

redress for climate harms and to adapt to the climate crisis.
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D. Without any domestic pathways to seek redress for Australia’s violations of their human

rights, the Complainants urgently turn to the Special Rapporteur to act on the allegations

presented in this complaint.

II. THE COMPLAINANTS’ REQUESTS TO THE SPECIAL RAPPORTEUR

Australia’s Relevant Conduct is contributing harm to the Complainants’ livelihoods, health and

cultures and will continue to do so as the climate crisis intensifies. Without any domestic pathways

to seek redress for Australia’s violations of their human rights, the Complainants respectfully

request that the Special Rapporteur sends a Communication to Australia which:

i. Draws Australia’s attention to the climate harms being experienced by the

Complainants to which its Relevant Conduct is contributing.

ii. Seeks an explanation from Australia as to how its Relevant Conduct is consistent with

its obligations under international human rights law.

iii. Asks Australia to investigate and address the alleged violations by consulting with the

Complainants and other young Australians, and reporting on results and planned

remedial action.

iv. Urges Australia to, without delay: (1) end the continuation and expansion of its fossil

fuel industry, (2) rapidly phase out the production and export of fossil fuels, (3)

immediately cease the subsidisation of the fossil fuel industry, and (4) set 2030 and

2035 NDC targets and robust climate policies that are consistent with best available

science and its obligations under international human rights law.

The Complainants also respectfully request that the Special Rapporteur: 

i. Meet directly with the Complainants to discuss their personal experiences of climate

change and the purpose and contents of the Complaint.

ii. Visit Australia so that the Special Rapporteur may see firsthand how climate change is

affecting the Complainants, their communities, culture and homes.

III. THE COMPLAINT

A. Climate change is causing significant interference in the Complainants’ everyday lives,

and further limitations of their rights due to climate change are inevitable

1. This section of the complaint:

i. briefly introduces the Complainants and summarises the threats that climate change

poses to their human rights. Annexure A to this complaint provides further details of

these threats, with reference to the evidence given in the Complainants’ personal

statements that comprise Annexure B;
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ii. explains the current state of Australia’s climate and the intersection of climate change

with Australia’s violent colonial legacy, to demonstrate the compounding threat that

climate change poses to the Complainants, especially the First Nations Complainants.

2. This complaint is submitted to the Special Rapporteur following a record-breaking

Australian summer, where temperatures exceeded more than 2°C above average. 11  The

summer also brought bushfires, droughts, extreme storms and floods across the country

including, in some parts, in the space of a month. It was a time which deeply disrupted the

Complainants’ daily activities and intensified their anxieties about how climate change will

harm their lives, health, culture and futures. 12

3. The Complainants’ personal statements present a small snapshot of what it is like to be

growing up in Australia during the era of “global boiling”,13 making it very clear that they

are part of a generation whose future is being defined by the devastating impacts of a

warming world. The Complainants’ statements also reflect one of the great injustices of the

climate crisis: young people who have had no role in causing climate change are suffering

most from its consequences.

The Complainants: A Brief Introduction 

Atticus is 13 years old and lives on Larrakia Country in Darwin, Northern Territory. 

He is in early high school and loves making art and going birdwatching with his family. 

Atticus is distressed by the environmental destruction caused by climate change, 

including loss of habitats and animal life. His respiratory illness and eczema will worsen 

in a heating planet. He does not believe that governments are listening to children or 

acting in his best interests in environmental decision-making. 

Chris is 18 years old, living on Gadigal and Guringai Country in Sydney, New South 

Wales. Chris is in his final year at school, which he is completing remotely to 

accommodate for his disabilities and pursue his climate activism. Chris survived the 

deadly Cyclone Seroja in 2021 which unusually hit a southern part of Western Australia 

while he was on holidays. Chris is aware that his disabilities mean that he is more at risk 

of harm during extreme weather events and natural disasters which are likely to increase 

in severity and frequency with climate change. Chris’ anxiety condition, which manifests 

physically and emotionally, is triggered by news and thinking about climate change.  

Connor is a 27 year old Larrakia man from Darwin, Northern Territory. He grew 

up on Larrakia Country in Darwin for the first 17 years of his life and then moved to 

Melbourne (Wurundjeri country) to attend university. Connor is currently undertaking a 

Masters in Climate Change and Policy and has worked as an environmental consultant. 

Connor’s culture as a First Nations man is being degraded by climate change. Larrakia 

cultural practice is inherently linked to certain climatic conditions which are now rapidly 

changing, such as Balnba gulugi bigarrkm, which is the big rain coming time. Knowledge 

of climate change impacts on his own culture and the rest of the world is deeply stressful 

and affects his wellbeing. Connor has asthma which is exacerbated by a heating climate 

and climate-fuelled disasters such as the 2019/2020 Black Summer bushfires.   
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Eliza is 21 years old living on Ngunnawal Country in Canberra, ACT. Since the age 

of 16, Eliza has had significant health challenges and has been diagnosed with Chronic 

Fatigue Syndrome (CFS), Postural orthostatic tachycardia syndrome (POTS) and New 

Daily Persistent Headache Disorder (NDPH). Her conditions are incurable, and her 

treatment focusses on making her life as comfortable and pain-free as possible. Eliza’s 

conditions, especially POTS, make her particularly vulnerable to extreme heat, which 

causes pain and extreme fatigue. When this occurs, she is unable to leave the house and 

sometimes her bed for days and weeks on end. Eliza is concerned about her ability to 

endure rising temperatures and climate-fuelled natural disasters, particularly because her 

POTS symptoms also include fainting.   

Madeline is 23 years old and grew up on Barngarla Country in Port Lincoln, South 

Australia and now lives in Nipaluna, Hobart, Tasmania. Maddie works as a 

campaigner in Lutruwita/Tasmania. Her fear about impending climate collapse has 

brought on a state of distress which substantially impairs her overall psychological 

outlook on life. Maddie has decided against having children because she believes that a 

safe future is not possible for younger generations with current foreseeable climate change 

impacts. Having lived in South Australia for most of her life, Maddie has experienced 

intense heatwaves as well as the Millennium Drought which started in 1996 and ended in 

mid-2010.14 In 2024, Maddie relocated to Tasmania, concerned that water insecurity, 

drought and extreme heatwaves made her home in South Australia unliveable now and in 

the future. Maddie has survived a bushfire in Tasmania, a place which is experiencing 

more intense and frequent bushfires due to climate change.15 

Maya is 19 years old and grew up on Gumbaynggirr Country in Sawtell, New South 

Wales. She moved to Melbourne (Wurundjeri Woi-wurrung country) for her 

university studies last year. Maya is deeply involved in the environmental and climate 

movement: as a former school striker and organiser, Australian Youth Climate Coalition 

organiser, podcaster, university youth advisory committee member and youth delegate at 

COP29. Maya lived through a supercell hailstorm which damaged hundreds of homes and 

local infrastructure in Sawtell in 2021.16 Maya experiences anxiety which is caused by 

the existential threat of climate change and is further fuelled by the Australian 

government’s inaction on climate change.  

Ruby is a 21 year old marine scientist from the small coastal town of Margaret River 

(Wadandi Boodja Country). Her lifelong passion and love for the ocean inspired her to 

study marine science. Ruby moved to Lutruwita/Tasmania 3 years ago for her studies. 

Throughout her life, Ruby has experienced recurrent heatwaves and has seen once vibrant 

and lively reef ecosystems transformed into graveyards caused by coral bleaching events 

and cyclones, leaving her devastated. Ruby has been evacuated from two bushfires, 

including fires on Kangaroo Island in 2016. 17  Ruby experiences anxiety from the 

existential threat of climate change and is considering not having children because she 

fears climate change is making the world too unsafe to raise children.  
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Yehansa is 16 years old and a passionate climate advocate and researcher living on 

Wallumedgal Country, Sydney, New South Wales. She is currently in high school and 

migrated to Australia from Sri Lanka as a baby. Yehansa experiences eco-anxiety from 

the existential threat of climate change and has experienced burnout from the climate 

advocacy and research she has been doing to seek stronger action on climate change. She 

is also stressed about the impacts on her family in Sri Lanka who are especially vulnerable 

to climate change, as well as rising heat in her communities. She feels like the Australian 

government is not listening to children, despite the right of children to be heard on the 

world they will inherit, and is not acting in children’s best interests by failing to prioritise 

climate change concerns and solutions when making environmental decisions, such as by 

continuing to support the extraction and export of fossil fuels. She believes young people 

have the skills and solutions needed to fight for a better, stronger and more equitable 

world, and believes it is the responsibility of the government to listen and act on behalf 

of these growing youth voices! 

Zhanāe is a 28 year old proud Aboriginal woman coming from the Ghungalu, 

Wadja, Kaanju, Birri and Wiri and Wungun people belonging to the Gurubil 

skingroup. She lives on Darumbal country in Rockhampton, located in Central 

Queensland. Zhanāe is a dancer, plays guitar, loves spending time outside and is a 
trailblazing leader in the renewable energy sector. Zhanāe lived through the Fitzroy River 
floods in 2011,18 the fifth highest river peak since records began.19 In 2015 she was 

working as a journalist and reported on Cyclone Marcia, a category 5 cyclone that brought 

category 2 winds through where Zhanāe was living.20   Zhanāe’s life, spirituality, and 
identity are deeply intertwined with her country. She has seen firsthand how the 

devastating impacts of climate change have altered her country and threatened her cultural 

heritage. Climate change is changing how her people read and understand country as the 

environmental indicators and patterns are shifting, and cultural wisdom now has no 

answers. Zhanāe also has POTS and temporarily relocated to a cooler climate but cultural 
factors saw her return to Australia to be closer to country and family. Zhanāe is weighing 
up the decision whether to have children when she views Australia’s climate future as 

unsafe.    

The state of Australia’s climate: climate impacts are already observable across Australia 

4. Australia is divided into 6 states and 2 territories21 and covers a range of climate zones that

support tropical rainforests, the world’s largest coral reef systems, immense deserts and

alpine environments. 22  Against the backdrop of these varied climatic zones, Australia

regularly experiences extreme heat waves, extended droughts, floods, tropical cyclones and

storms – sometimes, all at once.23 Australia’s extreme weather will increase and intensify

with every fraction of a degree of warming.24

5. The Australian climate has already warmed by an average of 1.51°C since national records

began in 1910.25 The Intergovernmental Panel on Climate Change (IPCC) projects that with

ongoing warming, Australia will experience more hot days and fewer cold days, more

extreme fire weather, increased drought frequency, increased heavy rainfall intensity, a

greater proportion of severe cyclones, further sea level rise and ocean warming and

acidification.26
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6. The impacts of climate change are often inter-connected and – as the Complainants’ personal

statements illustrate – disproportionately impact young people, First Nations people, people

living with disabilities, women and people living in rural and remote communities.27 For

some of the Complainants, the climate harms they have already experienced are

irreversible.28 With ongoing warming, the Complainants, other young people in Australia

and future generations will be exposed to climate extremes which will severely impact all

aspects of their lives.29

7. For children like Atticus, Chris and Yehansa, the threat of climate change has dominated

their childhood, threatening their lives and causing them overwhelming anxiety about their

future.30 Effects of climate change have also damaged the physical and psychological health

of all the Complainants. 31  In particular, rising temperatures and intensifying heatwaves

threaten the health and wellbeing of Eliza and Zhanāe, who both live with POTS, 
significantly reducing their ability to carry out daily activities.32 Zhanāe also carries with her
the added fear that she will have to relocate away from her ancestral home to a cooler climate

to manage her POTS, in the process losing her connection to country.33 The Complainants

have identified that the places they live in and cherish are being destroyed or becoming

uninhabitable before their eyes.34

8. As Australia’s climate continues to warm, the Complainants know that only deep and

immediate reductions in GHG emissions will avert the most devastating threats that climate

change poses to their lives. They also know that their futures are heavily reliant on decisive

action being taken by all countries to rapidly decarbonise, especially by major emitters like

Australia. Ruby states that if she could yell at those in power, and if they would listen, she

would tell them, “This is an emergency and you must act now. We pledged to never surpass

1.5 degrees of warming. We failed. It’s time to change tack. It’s our life, it’s our children’s

lives. Do it for us.”35

Australia’s climate obligations must account for its violent colonial history, especially as climate 

change threatens the survival of Indigenous communities worldwide  

9. The impacts of climate change on Australia are inseparable from the ongoing effects of the

invasion of Australia in 1788 and subsequent colonisation.36 Aboriginal and Torres Strait

Islander Peoples have lived on and managed their own ancestral lands or ‘country’ on the

Australian continent since time immemorial. As the world’s oldest living cultures,

Aboriginal and Torres Strait Islander peoples have survived and adapted to climate change

over millennia.37 A healthy country is critical to the physical, spiritual, social and cultural

wellbeing of Aboriginal and Torres Strait Islander peoples.38

10. Colonisation violently disrupted Aboriginal and Torres Strait Islander communities and their

culture, society and economy. Mass killings, removal of children and the displacement of

Aboriginal and Torres Strait Islander people from their traditional lands led to widespread

loss of life, intergenerational trauma, and the destruction of cultural knowledge and

practices. 39  The Australian government has not entered any treaties with First Nations
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peoples or paid reparations, and only around 8.5% of Australia’s land mass has been returned 

to Traditional Owners in the form of land rights.40 Studies of Australian history demonstrate 

that the brutality of ongoing invasion and colonisation fits the United Nations definition of 

genocide in several ways.41 

11. There is a long history of Aboriginal and Torres-Strait Islander Peoples advocating for the

recognition and restoration of their environmental and land rights and for the right to

participate in decisions that impact them. This complaint includes evidence from two young

Aboriginal people, Zhanāe Dodd and Connor Wright, who have joined this complaint to
advocate for the protection of their rights and culture because of the direct and foreseeable

harms they have and will experience from climate change.

12. Colonisation has exacerbated and compounded the impacts that climate change has on First

Nations people.42 As Zhanāe states: “the inaction of the Australian government on climate
change is impacting the lifespan of our country, the wellbeing of our country, the longevity

of our country.” Connor likens government inaction on climate change to a secondary form

of colonisation: destroying his culture and all Indigenous cultures globally.43

B. Australia has binding obligations to take rapid and effective mitigation measures to

protect human rights from climate change

13. Climate change is a global crisis of such magnitude and pervasiveness that the conduct which

contributes to it threatens a wide range of human rights protected under international law.

Further, the world is close to surpassing ‘tipping points’ or thresholds, beyond which more

serious and irreversible impacts are likely even if temperatures are brought back down at a

later time.44

14. Australia has comprehensive positive obligations to respect, protect and fulfil all human

rights – including the rights to life, health, culture, and a healthy environment, the rights of

children, and the right to an effective remedy – recognised in the international human rights

instruments to which it is a party. These human rights instruments include:

i. the Universal Declaration of Human Rights.45

ii. the Charter of the United Nations, including the right to self-determination,46 and the

subsequent interpretive practice under it.

iii. the International Covenant on Civil and Political Rights.

iv. the International Covenant on Economic, Social and Cultural Rights.

v. the Convention on the Rights of the Child.

15. Australia is also subject to separate obligations arising from the UNFCCC and the Paris

Agreement. 47

16. These obligations are binding on Australia and, as set out at Part C below, Australia’s

engagement in the Relevant Conduct is in direct contravention of these obligations.
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Australia’s obligations under international human rights law in the context of climate change 

17. In accordance with its human rights obligations, Australia must respect and ensure the

protection of human rights to all individuals within its territory or subject to its jurisdiction,48

including protecting human rights from the foreseeable acts of private actors who are within

Australia’s effective control,49 and provide an effective remedy as a form of redress50 to

address the underlying causes of the conduct and prevent recurrence.51

18. In the context of climate change, there is a broad consensus across human rights institutions

that States have positive obligations to protect the enjoyment of rights from harms caused

by climate change,52 and that a failure to take measures to prevent foreseeable harm to human

rights caused by climate change could constitute a violation of States’ human rights

obligations.53

19. Overwhelmingly, the existing jurisprudence makes it clear that States have obligations to,

among other things:

i. Take measures to protect against conduct that causes climate change by adopting and

implementing policies aimed at mitigating climate change, including by reducing both

domestic and exported GHG emissions to the highest possible ambition and

discontinuing subsidies that promote ongoing fossil fuel use and expansion.54 There is

now an overwhelming scientific consensus that no new fossil fuel projects are necessary

under a future pathway that limits global warming to 1.5°C.55 Both the  Committee on

Economic, Social and Cultural Rights and the Human Rights Council Advisory

Committee (HRCAC) have clarified that mitigation, in accordance with the best

available science, should lead to absolute emission reductions through the phasing out

of fossil fuel production and use.56 As the HRCAC puts it: “the main way for States to

be human rights compliant is to rapidly phase out fossil fuels.”57

ii. Take “all appropriate measures” to avert foreseeable threats, like adverse climate

change impacts, to the realisation of human rights, including by putting in place

legislative and administrative frameworks to minimise threats to the right to life.58

These measures must aim to effectively prevent harm not only to the environment but

also to human health 59  and to those most vulnerable to climate change including

children,60 women,61 people living with disabilities62 and First Nations people.63

iii. Ensure that mitigation measures and environmental decisions protect against

continuing and worsening violations of children’s rights. 64  The Committee on the

Rights of the Child (CRC) has stated that States should ensure that the best interests of

the child are a primary consideration when adopting and implementing mitigation

measures and environmental decisions.65 The CRC further notes that States “should

take into account the possibility that environmental decisions that seem reasonable

individually and on a shorter timescale can become unreasonable in aggregate and when
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considering the full harm that they will cause to children throughout their life 

courses.”66 

vi. Enhance international cooperation by strengthening and implementing policies “based

on human rights” in light of the adverse effects of climate change and consistent with

national and international efforts to combat climate change.67 The Office of the High

Commissioner for Human Rights has stated that international cooperation to combat

climate change is a human rights obligation with its central objective being the

realisation of human rights.68

vii. Provide effective remedies for violations of human rights caused by climate change.69

In Daniel Billy et al. v. Australia, the Human Rights Committee emphasised that

Australia’s breach of its obligations under the ICCPR by failing to address climate

change enlivened an obligation to “provide the authors with an effective remedy.”70

viii. Ensure the full and effective participation of Indigenous peoples, people with

disabilities and children in environmental decision making and the implementation of

climate policies.71 In the case of children, this includes the right to be heard – the CRC

has stated that “[c]hildren’s voices are a powerful global force for environmental

protection” 72  and States must ensure that age-appropriate, safe and accessible

mechanisms are in place for children’s views. 73

20. It is irrelevant that Australia is not solely responsible for the climate crisis or the harms that

climate change has caused the Complainants. Australia’s obligations to protect the human

rights of the Complainants are not limited to threats that can be said to be exclusively caused

by or attributable to it. Australia has an obligation to exercise due diligence in protecting the

human rights of the Complainants (and all other people) against interference and

deprivations caused by business enterprises or other entities, including when such harm is

caused by multiple actors.74

Australia’s obligations under the Paris Agreement 

21. Australia’s obligations under the UNFCCC and the Paris Agreement are separate – though

complementary – to its international human rights obligations. The UNFCCC and the Paris

Agreement reflect the international community’s commitment to limiting global temperature

rise to avert the worst impacts of climate change. To realise the objectives of the UNFCCC

and the Paris Agreement, parties commit to taking action to mitigate climate change through

the reduction of GHG emissions in line with best available science and with progressively

increasing ambition.

22. The commitment made under the Paris Agreement – for countries to hold the increase in

global average temperature to well below 2°C above pre-industrial levels and pursue efforts

to limit it to 1.5°C – is significant; global scientific consensus indicates that limiting warming

to below 1.5°C will significantly reduce the risks, adverse impacts, and related losses and
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damages from climate change and, conversely, failing to do so will lead to increasingly 

frequent and dangerous extreme weather events and unsafe conditions.75  

23. In accordance with its obligations under the Paris Agreement, Australia must:

i. prepare, communicate and maintain successive “nationally determined contributions”

(NDC).76 The NDC must:

a. be “ambitious” and reflect Australia’s “highest possible ambition.”77

b. reflect Australia’s common but differentiated responsibilities and national

circumstances as a contributor to the climate crisis and a wealthy and developed

country.78

c. align with the global temperature goals set out in Article 2.79

d. be progressively ambitious and communicated at least every 5 years.80

ii. pursue domestic measures that are intended to and are aimed at achieving the objectives

of its NDC.81

iii. “take the lead” as a developed country by undertaking economy-wide absolute emission

reduction targets. This includes a requirement that Australia should act in accordance

with the principle of equity and common but differentiated responsibilities and enhance

its mitigation efforts in a way which reflects its different national circumstances.82

24. The global temperature goals of the Paris Agreement are a floor rather than a ceiling for

parties to strive towards when reducing emissions. Even if global warming is kept at 1.5°C,

the planet will still face significant climate impacts,83 including increased risks to health,

livelihoods, food security, water supply, human security and economic growth of people and

communities.84

25. As such, compliance with the Paris Agreement alone does not guarantee compliance with

international human rights obligations. States must also ensure that they uphold their human

rights obligations when taking climate action.

Australia’s climate mitigation actions must reflect its “fair share” 

26. Australia’s climate mitigation measures must also reflect its heightened responsibility as a

major emitter and a developed country. Developed countries like Australia bear greater

responsibility because they have far exceeded their ‘fair share’ level of emissions for

decades 85  and have greater capabilities to undertake mitigation. Australia has been

specifically identified by the United Nations Environment Programme (UNEP) as one of a

small number of higher income countries that needs to rapidly reduce fossil fuel production

to achieve an equitable phase-out on a 1.5°C-aligned emissions pathway.86 Having already

exceeded its fair share of emissions,87 Australia bears a heightened responsibility to ensure

that its emissions reduction measures rapidly phase out of fossil fuels.88
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27. Accordingly, on the Complainants’ submission, Australia’s international obligations require

it to refrain from promoting, subsidising and authorising the continuation and expansion of

fossil fuel production, and to regulate and phase out fossil fuel production in a manner that

reflects its particular obligations as a major emitter and which are consistent with

contributing to global cooperation on climate change and with protecting the human rights

of people across the globe, including the Complainants.

C. Australia’s actions are worsening climate change and contributing to violations of the

human rights of the Complainants

Overview of the Relevant Conduct by Australia 

28. The scientific consensus on the causes and impacts of climate change is clear:

“anthropogenic emissions of greenhouse gases are unequivocally the dominant cause of

global warming…[and] human-induced climate change, including more frequent and intense

extreme events, has caused widespread adverse impacts and related losses and damages to

nature and people.”89

29. Notwithstanding the scientific evidence around the importance of rapidly phasing out fossil

fuels and limiting global warming to 1.5°C,90 Australia continues to approve, plan for and

subsidise the expansion of its domestic and export fossil fuel industry.91 This will increase

Australia’s emissions beyond 2050 and cause substantially more harm to the Complainants.

30. Evidence of the Complainants’ experience of climate change impacts is captured in their

personal statements at Annexure B and the key human rights violations caused by climate

change are summarised at Annexure A. These annexures very clearly show that climate

change has and is negatively impacting the Complainants’ lives, health and culture –

amounting to multiple and intersecting violations of their human rights as a result of climate

change.

31. Despite its obligations under international human rights law, the UNFCCC and the Paris

Agreement, Australia has contributed to – and is still perpetuating –the climate crisis,

knowing that it endangers the Complainants and many others’ human rights. Australia

continues to promote and subsidise fossil fuels, contributing to hazardous levels of GHG

emissions within and outside Australia – violating the rights of the Complainants in the

process.

32. The Relevant Conduct at the heart of Australia’s violations is as follows:

i. Australia has failed to set a 2030 NDC that aligns with best available science or which

reflects its “highest possible ambition” to ensure compliance with its international

human rights obligations 92  and achieve the temperature goal set under the Paris

Agreement.93
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ii. Australia is actively engaging in conduct that continues to promote, subsidise and

permit the expansion of fossil fuel production up to and beyond 2050, directly

contravening its obligation to ensure mitigation leads to absolute emission reductions

through the phasing out of fossil fuel production and use.94 Australia’s contravention

of this obligation must be seen in light of its position as a developed nation and a major

emitter with greater capacity and responsibility to transition quickly.

iii. Australia has not complied with its obligation to ensure that people and communities

who are impacted by climate change have access to effective remedies which allow

them to seek redress for climate harms and to adapt to the climate crisis.95 In the case

of the Complainants, there are no available or effective domestic remedies to enforce

their rights. 96  The Complainants’ human rights are not protected in the Australian

Constitution nor by any other national legislation. The High Court of Australia has ruled

that state organs do not owe a duty of care for failing to regulate environmental harm.97

33. In the Complainants’ view, Australia’s engagement in the Relevant Conduct is deliberate

and short-sighted. Australia has prioritised business-as-usual political, economic and policy

conditions that are favourable to the extremely influential fossil fuel industry over protecting

the rights of the Complainants, endangering their lives and foreseeably exacerbating the

climate change that is undermining their human rights.98

34. We elaborate below on each of these categories of acts and omissions, comprising the

Relevant Conduct.

Australia’s inadequate 2030 NDC: inconsistent with limiting warming to 1.5°C 

35. In accordance with its obligations under the Paris Agreement,99 Australia has committed to

an NDC to reduce its emissions by 43% below 2005 levels by 2030 (including via Land Use,

Land Use Change, and Forestry (LULUCF)). This target has been legislated in the Climate

Change Act 2022 (Cth),100 along with a target to reach net zero emissions by 2050. Australia

claims that this reflects the government’s “resolve to urgently step up action and work

alongside global partners to tackle the climate crisis, achieve the goals of the Paris

Agreement, and keep 1.5°C within reach.”101

36. Australia’s assertions could not be further from reality. Australia’s 2030 NDC is manifestly

inconsistent with protecting human rights. The target fails to reflect the urgency of the

climate crisis and to recognise Australia’s role in causing and perpetuating the crisis as a

major emitter and the leadership that it can and should offer in the transition away from fossil

fuels. In that regard:

i. Australia’s current NDC is consistent with warming of over 2°C and up to 3°C, not

1.5°C or below.102

ii. Australia’s 2030 NDC is “at the least stringent end of what would be a fair share of

global effort.”103 According to a recent report authored by two leading scientists and
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IPCC authors, as of 2021, Australia had already exhausted its fair share of its emissions 

budget.104As a wealthy country with one of the highest per capita emissions rates, for 

Australia to do its fair share, it must set an emission reduction target of 75% by 2030 

and net zero by 2035.105 These targets are scientifically robust, ethically responsible and 

consistent with keeping global efforts to limiting warming to 1.8°C.106  

iii. The Australian government has not considered the best interests of the child when

communicating and setting its NDC.107 There is no legislative or regulatory framework

for considering the bests interests of the child when setting Australia’s NDC.108

iv. In any event, Australia is not on track to meet its 2030 NDC – a fact acknowledged by

Australia’s Climate Change Authority (an independent body established under federal

legislation).109

v. Further, Australia lacks policies that result in genuine emission reductions aligned with

its 2030 NDC.110 This is because Australia’s long-term emission reduction policies rely

heavily on offsets and LULUCF that “prioritis[e] sequestration over real-term

emissions reductions.”111 In turn, the concerns with these approaches are as follows:

a. Use of offsets that do not represent genuine emissions reductions: The

National Greenhouse and Energy Reporting Act 2007 (Cth) (NGER Act)

regulates Australia’s federal GHG emissions, requiring large industrial facilities112

to reduce their emissions in accordance with limits or a baseline to contribute to

the achievement of Australia’s emission reductions targets. 113  Facilities that

exceed their baselines must manage their excess emissions or face a fine. 114

However, facilities are permitted to use unlimited offsets under carbon credit

schemes to meet these obligations. Australia’s carbon credit schemes have been

widely criticised, with significant evidence indicating that at least 75% of

Australian carbon credits do not result in real emissions reductions.115

In practice, this means that the fossil fuel industry can continue to operate, expand

and increase its emissions provided polluting facilities buy sufficient offsets to

bring them below the legislated baselines. The ineffectiveness of the NGER Act

coupled with Australia’s approval of new fossil fuel projects primarily intended

for export (discussed below) undermines Australia’s ability to achieve genuine and

ambitious emissions reductions.

b. Use of LULUCF inflates reductions: Since 2018, the Australian government has

repeatedly revised its LULUCF projections, creating the illusion of action and

progressive emission reductions.116 In 2024, the government claimed that it had

achieved net emission reductions of 28% below 2005 levels – including LULUCF

– but without LULUCF, emissions had dropped by only 2%.117

vi. Australia is among the world’s wealthiest and most developed States118 and has the

means and resources to rapidly decarbonise as a renewables superpower-in-waiting.119
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37. Accordingly, Australia’s NDC must be significantly higher than 43% below 2005 levels by

2030 to account for the destructive role it has played in fuelling the climate crisis. Australia’s

failure to set a 2030 NDC target which reflects its highest possible ambition and common

but differentiated responsibilities as a major emitter and developed country indicates that it

is not acting consistently with its human rights obligations or the Paris Agreement.120

Australia’s NDC for 2035 

38. At present, Australia has not set its 2035 NDC nor has it indicated publicly when it might be

set. Countries must submit their NDCs at least 9 to 12 months in advance of COP30 to be

held in November 2025.121 The UN Climate Change Executive Secretary Simon Stiell has

unofficially indicated that NDCs are required by September 2025.122

Putting out a fire with gasoline: Australia’s active expansion of its fossil fuel empire as the 

climate catastrophe surges 

39. Despite Australia’s disproportionate contribution to global GHG emissions, the Australian

government continues to actively expand the country’s fossil fuel sector through ongoing

approvals for new and expanded coal and gas projects and fossil fuel subsidies. Meanwhile,

Australia’s limited climate laws and policies remain ineffective in curbing emissions, giving

the illusion of climate action while failing to create the necessary prohibitions and incentives

for a rapid decarbonisation of the fossil fuel sector.

40. These actions are inconsistent with Australia’s human right obligations, as they foreseeably

exacerbate the climate change that is undermining the human rights of the Complainants.

41. Australia’s recent conduct in relation to expansion of its fossil fuel extraction and export

industries is as follows:

i. Existing fossil fuel projects: Australia’s ongoing approval and expansion of its fossil

fuel industry plays a major role in sustaining elevated global emissions.123  Importantly,

the national-level legislative scheme that governs the approval of fossil fuel projects124

does not legally require the decision-maker to meaningfully and properly scrutinise and

account for a project’s contributions to climate change and the consequent impacts of

that climate change on the Australian environment or its people, 125   much less to

consider the impacts that a proposed project may have on children. 126   Further, the

Australian government successfully argued in Court that the Environment Minister

does not owe a duty of care to children (an even less protective standard than the best

interests of a child) when the Environment Minister exercises discretionary powers to

approve major projects such as coal mines.127

In 2022, Australia had 93 operating black coal mines, 3 operating brown coal mines

and 10 facilities that export Liquefied Natural Gas (LNG),128 which accounted for

approximately 1.2 billion tonnes of domestic and exported CO2 emissions over their

lifespans. 129  Since the election of the current federal government in May 2022,

Australia has approved 10 new coal mines or expansions. This includes the approval of
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7 coal mine expansions and extensions in September and December 2024. Three of 

these 7 projects are approved to run beyond 2050. These 10 projects will emit a further 

2,449 million tonnes over their lifetime, meeting the scientific definition of a carbon 

bomb.130 As noted above, the government did not adequately assess the contributions 

of these projects to climate change. 

ii. Planning for ongoing fossil fuel expansion: Australia has no national plan to phase

out of fossil fuels. Instead, as of December 2024, there were 91 proposed coal, oil and

gas projects in the pipeline for federal approval (69 publicly announced, 2 advanced

feasibility and 20 committed projects).131

Of those proposed projects, 22 are for new or expanded coal mines. If approved, the

emissions from these coal projects alone would amount to approximately 10.5 billion

tonnes of lifetime GHG emissions – approximately 4.5% of the world’s remaining

carbon budget on a 1.5°C pathway.132

Australia also remains committed to the expansion of its gas industry beyond 2050. In

May 2024, the Australian government published its Future Gas Strategy which stated

that while “emissions from gas must…reduce significantly” to meet the goals of the

Paris Agreement,133 the Australian government is “committed to remaining a reliable

supplier of LNG” and intends to ensure that its LNG exports meet demand until 2050

and beyond.134 The Strategy earmarks 4 new gas pipelines and the expansion of 5

existing gas pipelines for commissioning by 2028. 135  This includes Woodside’s

planned Burrup Hub expansion which, once approved, will result in more GHG

emissions than all Australia’s existing coal power stations combined.136 It is estimated

that Burrup Hub expansions alone could lead to 6.1 billion tonnes of GHG emissions,

which is approximately 2.6% of the world’s remaining carbon budget on a 1.5°C

pathway.

iii. Australia’s oversized exported emissions: According to a report published by science

and policy institute Climate Analytics in August 2024, Australia’s fossil fuel exports

were responsible for emitting 30 billion tonnes of CO2 into the atmosphere between

1961 and 2023. 137 Climate Analytics projects that, by 2035,  Australia's fossil fuel

exports will add another 15 billion tonnes to that cumulative total of GHG emissions.138

From 2024 to 2035, Australia's projected emissions from its fossil fuel exports is

estimate to consume around 7.5% of the remaining global carbon budget on a 1.5°C

pathway. When considering Australia’s emissions from both domestic and exported

sources, this increases to 9.1%.139 With no indication that the Australian government

intends to cease approving and expanding fossil fuel projects or its exports, this fraction

of the global carbon budget would continue to increase disproportionately in terms of

both Australia’s population and its economic size beyond 2035.140

iv. Subsidisation of fossil fuel production: In 2023-2024, subsidies from all levels of

government in Australia to fossil fuel producers and major users totalled $14.5 billion.
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This represented an increase of 31% on the $11.1 billion of subsidies recorded in 2022–

23.141 By way of comparison, in that same year, the Australian government committed 

around $500 million to a new climate and energy partnership purporting to “support 

people, livelihoods and ecosystems in our region.”142 This represents a negligible 3% 

of the subsidies that Australia pays to its fossil fuel industries.   

v. Australia fails to account for its disproportionately high exported emissions:

Despite Australia’s disproportionately high exported emissions fuelling climate

change, Australia has no legislative framework in place to restrict, limit or phase out

emissions resulting from Australia’s export of fossil fuels. Australia’s Climate Change

Act 2022 (Cth) which, upon its introduction, was touted as starting a “new era of climate

energy and certainty”,143 contains no reference to, and sets no targets for, the reduction

of Australia’s exported emissions. This is also the case in relation to Australia’s

emissions reduction framework, the NGER Act, which does not require facilities

captured by the Act to account for their exported emissions when reducing their

emissions against set baselines.

The absence of a legislative framework which accounts for Australia’s

disproportionately high exported emissions represents an egregious gap in addressing

the full scope of Australia’s climate impact, enabling the perpetuation of climate-related

harms fuelled by increasing GHG emissions while evading responsibility for the

emissions generated beyond its borders.

42. There is no reality now, or in the future, in which Australia’s ongoing and expanded fossil

fuel projects can coexist with its human rights obligations to limit global temperature rise to

1.5°C, thereby mitigating the most catastrophic impacts of climate change.

43. Australia’s Relevant Conduct is not only harmful in its own right but it entrenches fossil-

fuel dependence in the Australian economy, weakening any positive steps that the

government makes towards climate action.144 Australia is not merely failing to adopt and

implement measures which will protect against climate change but is also taking positive

steps that significantly worsen the climate crisis, thereby harming the Complainants.

44. The injuries that the Complainants have already suffered, and the life-long threats they face

from climate change, are foreseeable harms that Australia has known about for decades.145

The Complainants are experiencing a spectrum of climate harms already, for example, living

through disasters like bushfires146, cyclones147, drought148 and flooding149, extreme weather

events like supercell storms150 and extreme heat151, to First Nations cultural degradation,152

the psychological effects of the climate crisis153 and exacerbation of symptoms of chronic

health conditions, like POTS and asthma.154

45. The full detail of the Complainants injuries is documented in Annexures A and B. The

injuries they suffer today and into the future were predicted years ago as likely outcomes of

the global warming created by Australia and other states. Australia is also aware now that
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the foreseeable risks to the Complainants’ human rights will only worsen as the world gets 

warmer.  

D. The Complainants have no avenues to seek redress for the climate harms they suffer

46. The Complainants do not have access to effective domestic remedies that would allow them

to enforce their human rights in the face of Australia’s violations.

47. The Complainants draw the Special Rapporteur’s attention to the following examples:

i. The Complainants’ human rights are not protected in the Australian Constitution or any

other legislation that binds the federal government.

ii. The High Court of Australia has ruled that state organs do not owe a duty of care for

failing to regulate environmental harm.155 There is also no duty of care to avoid injuries

caused to young people due to climate change,156 nor is there a requirement that the

impacts of climate change be considered when assessing fossil fuel projects under

national environmental laws.157

iii. In 2024, a Senate Committee (comprised of all of Australia’s major political parties)

rejected a proposal put forward by an independent senator158 to enshrine a statutory

climate change ‘duty of care’ into legislation159. The Australian government also agreed

that it would reject a bill160 that would have compelled decision-makers to protect

young people and future generations from the impacts of climate change. The proposal

built on a tireless campaign led by a group of young Australians to enshrine a climate-

related duty of care within Australian law.161

iv. The Australian Human Rights Commission (AHRC), a statutory body established

under the Australian Human Rights Commission Act 1986 (Cth), does have powers of

investigation and conciliation of complaints under federal discrimination law.

However, the AHRC is not a judicial organ and does not have the power to make

binding decisions.162

v. The Climate Change Act 2022 (Cth), which enshrines Australia’s 2030 NDC and

outlines the procedure for setting future NDCs, does not provide an avenue to challenge

NDCs. There is no requirement to incorporate human rights considerations or the best

interests of the child into the setting of Australia’s NDCs.

The absence of avenues to seek redress for climate harms must also be understood in

light of the significant influence of the fossil fuel industry on the Australian political

process. Fossil fuel corporations have repeatedly and systematically intervened in the

political process to defeat mining levies and carbon taxes and to lobby for heavy

government subsidies of fossil fuels.163 Further, media campaigns sponsored by fossil

fuel companies have frustrated action on corporate taxation of GHG emissions,
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drastically slowed efforts to mitigate climate change by promoting climate change 

denialism, and biased economic policy-making consistently to major corporation 

interests. 164 

E. Concluding Remarks

48. The Complainants have inherited a climatic world that is vastly different to generations

before them. Despite the fear they articulate that a changing climate brings, the resounding

message from the Complainants is optimism. They believe there is still time for the

Australian government to take meaningful climate action in a way that is commensurate with

the catastrophic warming trajectory that the world is currently on. They believe there is

another way forward that protects their human rights including their right to life, health,

culture, a healthy environment, their rights as children and their right to an effective remedy.

They believe it is time Australian leaders put people before profit so that children can have

childhoods again.

49. A future with a safe climate is not just possible but essential for the Complainants. As

Complainant Zhanāe Dodd states, “Australia stands at a crossroads, where the choices we

make today will define our future and the legacy we leave for generations. As a proud

Aboriginal woman, I call on the Australian government to take bold, meaningful action

rooted in justice, respect, and environmental stewardship.”165
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ANNEXURE A: A SELECTION OF KEY HUMAN RIGHTS VIOLATIONS 

EXPERIENCED BY THE COMPLAINANTS 

Climate change is harming the Complainants’ right to life 

1. Climate change is one “of the most pressing and serious threats to the ability of present

and future generations to enjoy the right to life.”166

2. Many of the Complainants have experienced a spectrum of natural disasters and extreme

weather events, ranging from events that were highly disruptive to their daily lives and

frightening to ones that caused fatalities and destroyed entire ecosystems. The Australian

Disaster Resilience Knowledge Hub notes that bushfires, cyclones, flooding, storms,

extreme rainfall and extreme heat are all intensifying because of climate change.167

3. Cyclones can kill and injure people, damage homes and infrastructure, cause power and

communication outages, contaminate water supplies and more.168 In 2021, Chris Black

survived Cyclone Seroja169 which was in an unusually southern part of Western Australia.

Cyclones of this severity have appeared in this region only 26 times in the last 5000

years.170 It has been described as one of Western Australia’s worst natural disasters.171

4. In 2015, Zhanāe Dodd was living and working in Rockhampton as a journalist172 when a

category 5 cyclone made landfall at Shoalhaven Bay, approximately 115km away.173

Cyclone Marcia later passed through Rockhampton as a category 2 cyclone.174 During this

time Zhanāe had to report on the storm and slept in the office overnight a number of times
because it was too unsafe to try get home.175

5. Bushfires can significantly impact lives, property and the environment, causing loss of

life, injury, widespread destruction including destroying homes and infrastructure, and

damage to vegetation.176 Maddie McShane has endured a number of major bushfires.177

In 2022, Maddie found herself in immediate physical danger when a bushfire started on

the west coast of Tasmania and she was without any transportation.178 The fire was only a

few hundred metres away when a stranger offered her a lift in their car which took her to

safety.179 Research shows that extreme bushfires have more than doubled in frequency and

intensity over the past two decades in Tasmania.180

6. Ruby Fox has been evacuated from two bushfires.181 She particularly recalls a fire on

Kangaroo Island in South Australia she experienced when she was young. Ruby said she

could see the fire from where they were evacuated to and her dad had to leave her to defend

the family farm. 182  She said that as an adult now under certain weather conditions,

especially in summer when its windy, she exists in a constant state of anxiety that a

bushfire will develop and start destroying homes.183

7. Chris’ family almost lost a home in the Black Summer 2019/2020 bushfires.184 Other

people living nearby in the Blue Mountains lost their homes.185 Chris has said this event

has caused him a great deal of anxiety and fear especially knowing that the climate crisis

will make catastrophes like this even worse.186 The Black Summer Bushfires have been

described as “landmark in Australia’s environmental history,” 187 burning more than 24
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million hectares, part of a clear trend of worsening fire weather and ever-larger areas 

burned by fires fuelled by climate change.188  

8. Supercell storms are generally the most dangerous type of severe thunderstorm and can

generate heavy rain, giant hailstones, lightning, and extreme wind gusts.189 These storms

are dangerous for people and damaging to crops, property and the built environment.190

Maya Farmer lived through a supercell storm which swept through her community in

2021. 191  Giant hailstorms and flooding destroyed hundreds of homes and local

infrastructure.192 Maya was working at a chemist at the time which was flooded by the

storm. All the stock was destroyed and the shop had to be relocated for approximately 7

months.193

9. As a woman with disabilities that increase in severity in hotter temperatures, Eliza Evers

is already struggling with a warming climate.194 On extremely hot days, Eliza is unable to

leave the house due to her Postural Orthostatic Tachycardia Syndrome (POTS).195  She

doesn’t know how she is going to manage in the future as the situation worsens.196 Eliza

has equipped a van to live in in case of emergencies such as climate disasters to manage

her health conditions.197

10. Maddie also recalls a particularly bad heatwave in South Australia in early 2024 where

there were five days above 37°C. She notes that heatwaves have been a big experience in

her life in general.198 For Maddie, these extreme heatwaves have also threatened her life.

Severe droughts regularly coincide with extreme heatwaves in South Australia, restricting

access to water throughout the State.199 In December 2024, Maddie, while celebrating

Christmas with her family in South Australia, ran out of water.200

11. Extreme heat has been affecting Atticus in tropical Darwin.201 There are times when it is

too hot to go outside when he is at school or home and the level of heat just does not feel

natural to him.202 The number of days per year over 30°C in Darwin has risen steadily, and

Darwin can expect a significant increase in the average number of days per year above

35°C with projected increases from 11 (1981-2010) to 43 by 2030 and to between 111 and

265 days by 2090.203

12. Yehansa Dahanayake has also experienced extreme heat visiting family in Western

Sydney. 204  Western Sydney experiences the heat island effect, with temperatures on

average 5°C hotter than coastal parts of Sydney.205 When Yehansa visits her family in

Western Sydney, the heat gives her headaches and causes her stress levels to increase.206

13. Connor Wright has also lived through extreme heat in Melbourne that rendered his house

uninhabitable, and he had to leave.207 Research shows that Melbourne is experiencing

hotter days. It currently averages 11 days greater than 35°C. By 2050 Melbourne will

experience an average 16 days greater than 35°C.208

14. Extreme weather and natural disasters have caused such significant emotional distress to

the Complainants that they have felt their lives are destabilised – with some even

questioning the point of life. Ruby feels that so much of herself is tied to the environment

that she wonders whether life is worth living if “we no longer have these beautiful places
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to go.”209 Atticus feels so pessimistic and thinks that if humanity never existed, climate 

change and its catastrophic impacts would never have happened.210  

15. Maddie gives evidence of how climate change has already destabilised her life and her

future. Maddie relocated to Tasmania because she does not believe that South Australia

can provide a safe climate future because of water scarcity, risk of drought and extreme

heatwaves.211 Despite relocating, the experience of precarity remains and Maddie has

decided to not have children because of climate change. 212  Other Complainants,

Zhanāe213 and Ruby214 are also questioning having children because of the increasingly

unsafe world that climate change is creating.

16. Critically, the evidence shared by each of the Complainants captures what it is like to be

a young person living at a time when climate extremes are already commonplace in

Australia. The Complainants have all experienced significant mental stress from their fears

of future catastrophic climate change.

17. The threat of climate change has forever changed their lives and the way that they make

decisions about their future. Many have stated that they feel that their lives would be

different if they did not have to worry about climate change. The Australian government,

by recklessly causing and perpetuating life-threatening climate change through the

Relevant Conduct, has made these threats even more apparent in the Complainants’ lives,

thus violating their right to life.

Climate change is harming the Complainants’ right to health 

18. Each of the Complainants has described circumstances in which their right to health215 has

been violated by the impacts of climate change.

19. Eliza’s life and health is already impacted by a warming climate, and she is unable to

leave the house when temperatures are too high due to her POTS.216 Eliza also does not

know how she would cope if she was caught in a climate-fuelled disaster which requires

evacuation as all her medical supports are at her home.217 Zhanāe is similarly impacted

by severe temperatures arising from her POTS. She attempted to relocate to a cooler

climate overseas to manage her symptoms, but family and culture brought her home.218

20. Climate change exacerbates Chris’ disabilities, including ADHD, Autism, OCD and

POTS, and he foresees that these impacts will worsen over time.219 He is aware that he is

particularly at risk of climate-related harm as a person with disabilities when exposed to

extreme weather events.220 Chris explains that he has an anxiety condition which can be

triggered by thinking about climate change and the climate crisis, causing bad chest pains,

difficulty breathing, a sore stomach and sometimes leaving him bed bound and unable to

move.221

21. For Maya, her extensive personal commitment to climate action and her uncertainty about

the existential threat of climate change has affected her mental health.222 She refers to this

as climate anxiety. 223
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22. Yehansa’s eco-anxiety is channelled into her climate advocacy, research and art but it has

also led to burnout.224 As someone with Sri Lankan ancestry and close family who still

live in Sri Lanka, her climate concerns include the fears surrounding the climate impacts

faced in Sri Lanka which is particularly vulnerable to extreme weather events.225 As stated

above, she also experiences headaches and increased stress levels when she is in Western

Sydney visiting family on a hot day, which she does frequently.

23. Atticus has also stated that he worries for the future because of climate change226 and

Zhanāe worries she cannot live on country because of climate change causing extreme

heat and it exacerbating her POTS symptoms.227 For Yehansa,228 Connor,229 Ruby,230

Maddie231 and Maya,232 their anxiety is caused in part from a lack of meaningful climate

action by the Australian government.

24. Chris, 233  Maddie 234  and Ruby 235  are terrified of bushfires having been personally

affected by them or evacuated from them. Connor could not leave his house for a time

during the 2019/2020 Black Summer bushfires due to respiratory illness symptoms

triggered by the bushfire smoke.236 These physical symptoms also carry a mental health

burden.

25. Maddie has asthma and psoriasis which she says are particularly impacted by climate

change, including during heatwaves and exposure to poor air quality.237 She was living in

Adelaide during the 2019/2020 Black Summer bushfires, which was surrounded by fires

burning in the Adelaide Hills and Kangaroo Island. 238  These catastrophic fires were

climate driven, and the smoke haze caused poor air quality.239 Atticus has a respiratory

condition and eczema, and his family’s relocation from Melbourne to Darwin was in part

related to a huge improvement in his symptoms in tropical climates.240

26. In summary, by recklessly causing and perpetuating life-threatening climate change, the

Australian government has failed to take necessary preventive and precautionary measures

to guarantee the Complainants’ right to health, a state of complete physical, mental and

social well-being, and is thus violating Article 12 of the International Covenant on

Economic, Social and Cultural Rights.

Climate change is harming the Complainants’ right to culture 

27. Australia’s engagement in the Relevant Conduct demonstrates its failure to protect

Connor and Zhanāe’s collective ability to maintain their culture and traditional way of

life and transmit it to future generations, and to use their land and sea resources. For

Zhanāe and Connor, the climate harms to their culture, a protected right, 241 are a present-

day reality.

28. For Zhanāe, a First Nations Ghungalu, Wadja, Kaanju, Birri and Wiri and Wungun

woman, the increasingly extreme weather and environmental degradation caused by
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climate change is threatening her connection to country, which is inextricably tied to her 

culture and spiritual identity.242 Zhanāe has already seen how climate change is damaging 
her country and describes it as deeply painful to observe.243 Zhanāe explains that her DNA 
is tied to her country and losing it would be like losing part of herself: “every tree, rock, 

waterway, and animal holds the yuindi (the spirit) of my people and culture. They are an 

extension of our kinship system; we talk with the land, walk with the land, and take cues 

from the land for what happens in our next season of life.”244  

29. Zhanāe notes how sea level rise, wildfires and land degradation caused by climate change

are threatening sacred sites, traditional ecological practices and the continuity of her

cultural heritage. 245  She also sees how the seasons change and no longer align with

traditional knowledge, which is affecting how she reads and navigates land and sky

country.246 She notes the intergenerational impacts as her family does not know what

knowledge to pass on to younger family members now that the country has changed.247

30. Connor is a Larrakia man who has existential concerns about the impacts of climate

change on his country. Larrakia people have a deep spiritual connection with their

country,248 and he notes how sea levels rising is destroying his traditional lands.249 For

example, Mindil beach, a known burial ground on Larrakia country,250 is being eroded by

sea level rises.251 As Connor asks, “will my land be there”252 as a result of climate change

in a context where Larrakia people believe that the spirits of one’s ancestors also reside

on country.253 Connor’s statement explores the indignity of watching one’s culture and

cultural practice be destroyed by governments across the world through their inaction on

climate change. 254  Connor refers to climate change impacts as a secondary form of

colonisation.255

31. Connor also notes that Larrakia ecological seasonal calendars are losing their accuracy.256

These highly specific ecological indicators enable Traditional Owners to be effective

stewards of their country and engage in cultural practice, as they have done for thousands

of years. Seasonal shifts due to a changing climate affect cultural practice dramatically

and the ability of Larrakia people to engage in cultural timelines. 257  Cultural

responsibilities to care for land and water258 are central to Larrakia people, and climate

change impacts are inhibiting these responsibilities already. Connor also notes that in

addition to sea level rises leading to coastal erosion, there are other impacts which include

ocean acidification and the destruction of mangrove and marine ecosystems.259

32. In light of the present-day impacts of climate change on Zhanāe and Connor’s cultures

(which are expected to worsen over time), the survival and continued development of their

culture is consistently threatened by climate change. As Zhanāe states: “the inaction of the
Australian government on climate change is impacting the lifespan of our country, the

wellbeing of our country, the longevity of our country.”260 Zhanāe and Connor’s testimony
reveals a violation of the Australian government’s positive obligation to protect their right

to culture.261
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Climate change is harming the Complainants’ rights as children protected under the 

Convention of the Rights of the Child 

Best interests of the child (Article 3) 

33. Chris262, Yehansa263 and Atticus264 have repeatedly identified that the expansion of the

fossil fuel industry in 2025 is not in their best interests. They have communicated that they

are uniquely at risk of environmental harm because the world is not on track for a 1.5°C

pathway and they will be alive to experience the worst impacts of climate change. As

Atticus has stated, “how do I want to inherit the world – burning, or pretty good? In the

long term it’s not going to be them that deal with all the crap they created. It’ll be us.”265

34. Chris,266 Yehansa267 and Atticus268 are united in stating that they want stronger action on

climate change from the Australian government. Chris states, “The Special Rapporteur

needs to know that the Australian government is not taking any meaningful action on

climate change, it is still approving fossil fuel projects and is not listening to people who

are standing up and protesting about this.” 269  A weak NDC and a business-as-usual

approach to Australia’s fossil fuel industry does not align with their best interests.

35. Chris,270 Yehansa271 and Atticus272 have also identified that they want the Australian

government to genuinely consult with them when it comes to environmental decision

making.  As Yehansa has powerfully articulated:

“The Australian government isn’t listening to us and I would really like them to 

listen and take proper action. Young people are more than capable at envisioning 

and designing a future that is stronger, more sustainable, and more equal, one that 

aims to solve climate change and its intersecting issues. I do believe it is the utmost 

responsibility of the Australian government to not only hear these plans but back 

them, and show true loyal support.”273  

Right to be heard (Article 12) 

36. Atticus 274 , Chris 275  and Yehansa 276  all feel that the Australian government does not

consider young people in their decisions, especially when it comes to climate change. They

are frustrated with the Australian government’s inaction and want the government to listen

to them now and “centre young people first when it comes to climate change.”277

37. Chris has taken time off school to attend protests with the aim of having his voice heard

and asking for action. 278  Due to Chris’ autism and ADHD, attending protests is a

distressing and overwhelming experience, sometimes leaving him unable to function due

to headaches or overstimulation.279 But he says that he wants to still go because “it is

important to me to help.”280 Chris has also attended protests where he was left feeling very

scared, stressed and intimidated after police intervention.281 He feels angry about being

treated this way by police especially when he is just trying to hold politicians accountable

for their failures on climate change.282
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38. The experiences of Chris, Atticus and Yehansa indicate that the Australia government

does not have age-appropriate, diverse, safe and accessible mechanisms in place to hear

children’s views regularly and at all stages of environmental decision-making processes

that may affect them.283 Bodies such as the Climate Change Youth Advisory Group284  do

not sufficiently meet the requirement of the right to be heard. This is for reasons such as

its limited membership (many of whom are no longer children) and the confined focus to

work within the policy agendas of the Department of Climate Change, Energy, the

Environment and Water. In sum, the right to be heard continues to be violated for Chris,

Yehansa and Atticus.

Australia’s violation of the Complainants’ right to enjoy a clean, healthy and safe 

environment  

39. The Complainants are not living in a safe and stable climate as global temperatures have

reached 1.5°C of warming, and temperatures are expected to “oscillat[e] near or above that

level for the next few years.”285 Global temperature measurements include both land and

oceans, so when a global warming level of 1.5°C is reached, most land areas will have

warmed by considerably more than 1.5°C, which is true of land in Australia.286 This

current temperature has already harmed the environment and will continue to cause

exponentially more harm with every fraction of increased warming.

40. In 2021, the Human Rights Committee recognised the right to a clean, healthy and safe

environment.287 In 2022, the United Nations General Assembly has recognised this right

as a human right.288 Australia voted in favour of this resolution at the General Assembly.289

41. Climate change will wreak havoc on the Australian ecosystem and environment. The

Complainants are deprived of healthy biodiversity and ecosystems. Australia ranks second

in the world for biodiversity loss, leads the world in mammal extinctions and has been

named as the only developed nation on a global deforestation hotspot list. 290  The

Complainants have provided extensive testimony about how they are being harmed and

will be harmed by this environmental degradation.

42. Ruby has provided extensive commentary in her statement about environmental

degradation caused by climate change. She notes that “it horrifies me that future

generations might not even know what ice on Antarctica looked like, what a healthy

climate and resilient ocean felt like, or the experience of a healthy global ecosystem… I

believe that everyone has the right to live freely and healthily, to enjoy natural

environments and gain all their benefits in balance. Yet, with the inbound effects of climate

change, these ecosystems, and holistic human wellbeing, are slipping away. The inaction

of the Government is threatening our way of life.”291

43. Yehansa has noted that despite only being 16 years old, she’s lived through the ten hottest

years on record.292 Chris has articulated his concerns about already living through a

number of climate fuelled natural disasters, including a cyclone in Western Australia, and
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has concerns about future extreme weather events he may live through, especially due to 

his vulnerabilities as a disabled person. 293 Atticus has described his love of nature and the 

tragedy of watching places and habitats he loves disappear right before him due to climate 

change. 294  Maddie has witnessed South Australia dry out from droughts, including the 

Millennium Drought (1996-2010), and intense heatwaves,295 and Zhanāe is concerned 

about increasing water scarcity on her country and elsewhere in Queensland too. 296 

Zhanāe has lived through severe floods, Cyclone Marcia and a three year drought in 
Rockhampton. 297  Maya’s high school years were interrupted by two climate-fuelled 

natural disasters: a super-cell hailstorm and the Black Summer bushfires. 298  Chris,299 

Ruby300 and Maddie301 have all been impacted by a number of different bushfires.  

44. As Inger Andersen, Executive Director, UNEP powerfully stated: “The recognition of the

right to a healthy environment [by the United Nations Human Rights Committee] is a

message to one billion children at extremely high risk of the impacts of a changed climate:

a healthy environment is your right. No one can take away nature, clean air and water, or

a stable climate from you.”302 However, the Complainants’ enjoyment of this right has

been taken away from them. Australia’s violation of each Complainants’ right to a healthy

environment is at an advanced stage for these Complainants with clear depictions of

ecological grief and solastalgia from the loss they have experienced and continue to

experience.
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